VILLAGE OF VERNON HILLS
ORDINANCE NO. 2018-112

AN ORDINANCE AUTHORIZING APPROVAL FOR THE 2018 EXPENDITURE OF $16,685
AND $12,807 ANNUALLY THEREAFTER FOR THE POLICE DEPARTMENT’S
ENROLLMENT IN THE LEXIPOL POLICY SYSTEM

WHEREAS, the Village of Vernon Hills, County of Lake, State of Illinois (“the Village”) is a duly
organized and existing municipality and unit of local government created under the provisions of the laws of the

State of [llinois, and is operating under the provisions of the Illinois Municipal Code; and

WHEREAS, The Village operates the Vernon Hills Police Department which provides policing services to
the Village and utilizes a system for designing and updating its policy; and

WHEREAS, a need for a new policy system that meets the demands of modern policing has been
recognized; and

WHEREAS, the Lexipol Policy system would meet this need; and

WHEREAS, staff recommends subscribing to the Lexipol Policy system for a 2018 expenditure of
$16,685 and $12,807 annually thereafter; and

WHEREAS, expenditures over $25,000 require Board of Trustees approval.

NOW THEREFORE BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF VERNON HILLS, LAKE COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1: EXECUTION OF AGREEMENT: The Village Manager is hereby authorized to execute
all required documents to subscribe to the Lexipol Policy system for an amount not to exceed $16,685,

SECTION 2: AUTHORIZATION & RELEASE OF PAYMENT: The Finance Director is hereby
authorized to make payment to Lexipol, LLC in an amount not to exceed $16,685 per the attached proposal in
Exhibit A.

SECTION 3: EFFECTIVE DATE: This Ordinance shall be in full force and effect from its passage and
approval.

SECTION 4: ORDINANCE NUMBER: This Ordinance shall be known as Ordinance Number 2018-112.

Dated the 19th of June 2018

Adopted by roll call vote as follows:

AYES: 5- Hebda, Schultz, Marquardt, Oppenheim, Koch
NAYS: 0 - None

ABSENT AND NOT VOTING: 1 - Takaoka

; Byrne, Viflage President

PASSED: June 19, 2018

Mark j lelschhduel VllIagcCIelk




VILLAGE OF VERNON HILLS

ORDINANCE NO. 2018-112

AN ORDINANCE AUTHORIZING APPROVAL FOR THE 2018 EXPENDITURE OF
$16,685 AND $12,807 ANNUALLY THEREAFTER FOR THE POLICE DEPARTMENT’S
ENROLLMENT IN THE LEXIPOL POLICY SYSTEM

THE 19th DAY OF JUNE 2018

Published in pamphlet form by the Authority of the
President and Board of Trustees of the Village of
Vernon Hills, Lake County, Illinois, this

19th Day of June 2018



STATE OF ILLINOIS )

)
COUNTY OF LAKE )

CERTIFICATE

I, MARK FLEISCHHAUER, CERTIFY THAT I AM THE DULY APPOINTED AND
ACTING VILLAGE CLERK OF THE VILLAGE OF VERNON HILLS, LAKE COUNTY,
ILLINOIS. I FURTHER CERTIFY THAT ON JUNE 19, 2018, THE CORPORATE
AUTHORITIES OF SUCH MUNICIPALITY PASSED AND APPROVED ORDINANCE NO.
2018-112 - AN ORDINANCE AUTHORIZING APPROVAL FOR THE 2018 EXPENDITURE
OF $16,685 AND $12,807 ANNUALLY THEREAFTER FOR THE POLICE
DEPARTMENT’S ENROLLMENT IN THE LEXIPOL POLICY SYSTEM

THE PAMPHLET FOR ORDINANCE NO. 2018-112 INCLUDING THE ORDINANCE AND
A COVER SHEET THEREOF, WAS PREPARED, AND A COPY DATED JUNE 19, 2018
AND CONTINUING FOR AT LEAST TEN DAYS THEREAFTER. COPIES OF SUCH
ORDINANCE WERE ALSO AVAILABLE FOR PUBLIC INSPECTION UPON REQUEST IN
THE OFFICE OF THE VILLAGE CLLERK.

DATED IN VERNON HILLS, ILLINOIS, THIS 19th DAY OF JUNE 2018
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AFFIDAVIT OF SERVICE

STATE OF ILLINOIS )

—

COUNTY OF LAKE )

I, MARK FLEISCHHAUER, BEING FIRST DULY APPOINTED, DEPOSES AND SAYS ON
OATH THAT AS VILLAGE CLERK OF THE VILLAGE OF VERNON HILLS, HE DID
CAUSE THE FOREGOING CERTIFICATE ORDINANCE NO. 2018-112 - AN ORDINANCE
AUTHORIZING APPROVAL FOR THE 2018 EXPENDITURE OF $16,685 AND §12,807
ANNUALLY THEREAFTER FOR THE POLICE DEPARTMENT’S ENROLLMENT IN THE
LEXIPOL POLICY SYSTEM TO BE POSTED IN THE VILLAGE HALL AS REQUIRED BY
LAW FROM JUNE 26, 2018 TO JULY 10, 2018.

R S

Mark Fleischhauer
Village Clerk

SUBSCRIBED AND SWORN TO BEFORE
THIS 19th DAY OF JUNE 2018

?ﬁm/wv L)Q,G/P(vi

Notar’y Public

OFFICIAL SEAL
LNNDEANDA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 09/ 172019 )
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AGREEMENT FOR USE OF SUBSCRIPTION MATERIAL

Agency's Name: Vernon Hills Police Depariment

Agency's Address: 754 Lakeview Parkway

Vernon Hills, lllinois 60061

Attention:  Chlef Patrick Krels

Lexipol's Address: 16755 Von Karman Avenue, Suite 250

Irvine CA 92606-4918
Attention; Karen James

7-1-18
(to be completed by Lexipol upon receipt of slgned Agresment)

Effective Date:

6-21-18
1310

The Agreement for Use of Subscription Material is between Lexipol, LLC, a Delaware limited
liability company (“Lexipol’), and the Agency identified above. The Agreement consists of (a) this cover
sheet; (b) Exhibit A (Subscriptions Belng Purchased and Subscription Fees) altached to this cover sheet
(consisting of 1 page), and (c) Exhibit B (General Terms and Conditions) attached to this cover sheet

(consisting of § pages). Capitall

the respective meanings giv in Exhlblt B.

terms that are used In Exhibit A and not defined therein shall have

AGENC \ LEXIPOL, LLC
DocuSigned by:
Signature; Signature] Van. H'OUAWA
Print Name: K Fletschhaper Print Namer - TN HEiRMRE -
Tie: _Nilpae  Manager Title: Chief Financial Officer
Date Signed:\\_, lo !JO’ | Date Signed: o e

Copyright 2018 @ Lexipol, LLC 1995-2018

Rev 1/30/18
1
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EXHIBIT A

SUBSCRIPTIONS BEING PURCHASED AND SUBSCRIPTION FEES

Agency Is purchasing the following:

Pricing is based on No. of Authorlzed Sworn Officers: 43

Annual Subscription

LE Policy Manuat & Daily Training Bulletins
w/ Supplemental Publicalion Service Annual $14,230
10% tPRF Member Discount Annual ($1,423)

jubst;rlption Total Dué . Year 1 $12,807

Gross Reference Support

Standard Cross-Reference

(Based on approx 500 pages in current manual)

Analysis of agency existing policles and procedures, to identify
content similar and unique to Lexipol's lllinols master content, One-lime fee $5,170
Annotatlons and tips on where to inlegrate agency-unique
content into Lexipol master content, See Scope of Work for
details.

25% {PRIF Member Discount ($1,292)

13.Weel Group Integration Workshop
Join other Minols Lexipol cllent agencias for weekly scheduled
2-hour group sessions with Lexipol's expert staff, designed 1o
lead your agency through customizing your new policy manual.
Please soe Scope of Work for details.

Reqular
One-time fee $2,185

Sessions star 8/1/2018

100% Discount on Group Integration Workshop Discount (§2,105)
13-Week Group Integration Workshop ?LO__

Copyright 2018 © Lexipol, LLC 1995-2018 Rev 1/30/18
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Subscription (Early Start 1 - 6/30/2018) | ¢} 0792 $0
- Subscription - Year 1 (7/1/2018 thru 6/30/2019) Annual $12,807
Implemeniation (Cross Reference) | One-time fee $3,878
) Group Integration Workshop | One-time fae $0
Total Start-up Year 1 $16,685

Copyright 2018 ® Lexipol, LG 19952018

Rev 1/30/18
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EXHIBIT B

GENERAL TERMS AND GONDITIONS

1. Definltions. For purposes of this Agreement, each of the following terms will have the meaning
indicatad in this Section;

1.1 Agency's Account, "Agency’s Account' means the account by which Agency
accesses the Subscription Materlals.

1.2 Agreement, “Agreement’ means (a) the cover sheet to which these General Terms
and Conditions are attached, (b} Exhibit A (Subscriptions Being Purchased and Subscription Fees)
altached to that cover sheet, and (c) these General Terms and Conditions.

1.3 Initial Term/Contract Year. “Mnitlal Term" means ihe twelve-month period commencing
on tha Effective Date and "Contract Year' means each twelve-month period commencing on each
annlvarsary of the Effective Date, except as may otherwise be modifled by Section 2,1 Term below,

1.4 Derivative Work. *Derivative Work" means a work that s based on the Subscription
Matesial or any porlion thereof, such as a revision, modlification, abridgement, condensation, expansion,
or any other form in which the Subscription Material or any portion thereof may be recast, transformed,
or adapted. For purposes of this Agreement, a Dervative Work also includes any compilation thal
jncorporates any portion of the Subscription Malerial. Further, “Derivative Work" includes any work
considered a "derivative work" under United States copyright law.

1.5 Effective Date. "Effective Date” means the date specified on the cover sheet to which
these General Terms and Congitions are attached.

1.6 Suhscription Materials. “Subscription Materials" means the policy manuals,
supplemental policy publications, daily tralning builetins and other materials provided by Lexipot to
Agency from time to time during the ferm of this Agreement under the subscriptions purchased by
Agency as specifiad in Exhibit A,

2. Term and Termination.

24 Term. This Agreement Is effective upon the execution and dellvery of this Agreement by
both Lexipol and Agency, and shail continue in effect until the explration of the Initial Term; provided,
however, thal the term of ihis Agreement will automatically be exiended for successive one-year perfods
thereafter (each a Contract Year), unless elther party glves writlen notice to the other party to the contrary
not less than thirly (30) days prior to the expiration of the initial Term or the then current Coniracl Year, as
the case may be. Notwithstanding the foregoiny, however, this Agreement will be subject to termination
as provided in Sectlon 2.2 below.

2.2 Termination. This Agreement may be terminated by either party, effective
immediately, (a) in the event thal the other parly falls to discharge any obligation or remedy any
default under this Agreement for a perlod of more than thirty (30) calendar days after it has been
given written notice of such failure or default; or {b) in the event that the other party makes an
asslgnment for the benefit of creditors or commences ot has commenced against it any proceeding
In bankruptcy, insolvency or reorganization pursuant to the bankruptey laws of any applicable
jurtsdictton,

23 Effect of Expiration oy Termination. tUponthe explration or termination of this
Agreement, all of the rights granted to Agency by Ihls Agraement (o the subscriptions Identified on Extilbit

Copyright 2018 © Lexipoi, LLC §995-2018 Rev 1/30/18
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A shall automatically terminate. The termination or expiration of this Agreement shall not, however,
refieve either party from any obtigation or fiability that has accrued under this Agreement prior to the date
of such termination or expiration. The right to terminate this Agreement pursuant {o Section 2.2 above
shall be in addition to, and not in lieu of, any other remedy, legal or equitable, to which the terminating
parly shall be entitled at taw or in equity, The provisions of Sections 1 (Definitlons), 4 {Copyright;
Deyvative Works; Lexipol's Ownership), & (Rightto Use; Limitations on Use of Subscription Material and
Derlvative Works}), 7 (Privacy Policy), 8 (Policy Adoption), 8 (Disclaimer of Liabliity), 10 {LImitatlon of
Liability), 13 (Miscellaneous), and this Section 2 3 shall survive the expiration or termination of this
Agreement for any reason whatsoever.

3, Subscription Fees, Etc,

3.1 Subscription Feeflnvoictng, LexIpol will invoice Agency at the commencement of the
Subscription Service {Inltial Term) and thirty (30) days prior to the date for each Contract Year (refer to
2.1 above). Agency wilt pay to Lexipol the supscription fee specified on Exhibit A within thirty (30) days
following Agency's receipt of the inveice for such subscription and renewal fees. All involces will be sent
to Agency at the address for Agency specified on the cover sheet to which these General Terms and
Conditions are attached. All payments will be made to Lexlpot at the address for Lexipol specified on the
cover sheet to which these General Terms and Conditions are attached. Lexlpol reserves the right to
increase pricing for subsequent Gontract Years.

3.2 Taxes; Past Due Amounls, Allamounts required to be paid under this Agreement,
unless otherwise stated on Exhibit A, are exclusive of al taxes and similar feas now in force or enacted In
the fufure imposed on the subscriptions purchased by Agency under this Agreement and/for defivery by
Lexipol to Agency of Subscription Material, ail of which Agency will be responsible for and will pay in full,
except for taxes based on Lexipol's net Income, In the event any amount owed by Agency Is not pald
when due, and such failure is not cured within ten (10) days after written notice thereof from Lexipol, then
In addition to any other amount due, Agency shall pay a late payment charge on the overdue amount at a
rate equal to the lower of (a) one percent (1%) per month, or (b} ihe highest rate permitted by applicable
law,

4. Copyriaht; Derivative Works; Lexinols Ownership. Agency acknowledges and agrees that
the Subscription Material is a proprietary product of Lexipol, protected under U.S. copyright law, and that
Lexipol reserves all rights not expressly granted in this Agreement. Subject to the terms and conditions
contatned In this Agreement, Lexipol hereby grants Agency the right to prepare Derivative Works, except
as Iimited by the terms of this agreement, provided, however, that Agency acknowledges and agrees thal
Lexipol wlil be the sole owner of all right, titte and Interest in and 1o all Derlvative Works prepared by or for
Agency, Including all copyrights and other intefiectual properly and proprietary rights therein or periaining
thereto, and Agency hereby assigns and transters to LexIpol all right, titie and Interest in and to alt
Detlvative Works prepared by or for Agency, Including all copyrights and other intellectual property and
proprietary rights thereln or pertaining (hereto. Agency will nol ramove from any coples of the
Subscription Materlal provided by Lexipol to Agency any copyright notice or other proprletary notice of
Lexipol appearing thereon, and shall include such copyright and other notices at the appropriale place on
each copy of the Subscription Materal and each copy of any Derivative Work made by or for Agency, in
any form.

5. Right 1o Use; Limitations on Use of Subscription Material and Deyivative Works.
Subject to the terms and conditions contalned in this Agreerent, Lexipol hereby grants to Agericy a
perpetual, personal, fully pald-up, right to use, except as limited by the terms of this agreement the
Subscription Materlal and any Derlvative Works prepared by or for Agency, solely for the Agency's
Internal purposes. Agency will not use, copy, rapublish, end, distribute, post on seIvers, fransmit,
redistribute, display, in whole or In parl, by any means or medium, electronlc or mechanical, or by any
information storage and retrieval system, any Subscription Material or any Derlvative Work prepared by ot
for Agency other than as expressly authorized by the Immediately preceding sentence. Without fimiting

Copyright 2018 © Lexipol, LLC 1985-2018 Rev 1/30/18
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the generality of the foregoing, Agency will not lmport, upload, or otherwise make avallable any
Subscription Material or any Derivative Waork prepared by or for Agency into or onto any third parly
knowledge, document, or other content management syslem or service without Lexlpol's prlor written
consent. The foregoing does not, however, prohibit or restrict Agency from providing Subscription
Material or Derlvative Works prepared by or for Agency pursiant to an order from a court or other
governmental agency of other tegal process, or Freedom of Information Act (FOIA) request, or Public
Records Act (PRA) request, nor does it prohibit or restrict Agency from dispiaying the adopted/approved
final policy document on a publicly accessible webslte for official Agency purposes, so long as Agency
includes the appropriate copyright and other proprietary notices on such final policy document as required
by Section 4 above.

6. Account Securlty. Agency Is solely responsible for mainlaining the confidentiality of Agency's
user name(s) and password(s) and the security of Agency's Account, Agency will not permit access to
Agency's Account, or use of Agency's user name(s) and/or password(s) by any person of entity other
than authorized Agency personnel. Agancy will immediately notify Lexipol in writing i Agency becomes
aware that any person or enfity other than authorized Agency personnel has used Agency's Account or
Agency's user name(s) andfor password(s).

7, Privacy Policy. Lexipol will hold all Information Agency provides in confidence untess required to
provide information In accordance with an ordar from a court or other governmental agency or other legal
process such as a Freedom of Information Act (FOIA) request, or Public Records Act (PRA) requast.
Lexipol will use commerctally reasonable efforts to ensure the security of information provided by Agency.
Lexipol's system also uses Secure Socket Layer (SSL) Protocol for browsers supported by Lexipo!
application(s). SSL encrypls informafion as il travels between the Agency and Laxipol. However, Agancy
acknowledges and agrees that Internet data transmission is not always 100% secure and Lexipoi dogs
not warrant or guaranty that information Agency tranamits ulilizing the Lexipol system or online pletform Is
100% secuie,

Agency acknowledges that Lexlpol may pravide view-onty access and summary information (including but
not limited to, status of number of policies developed or in development, percentage of staff reviews of
developed policies, and percentage of DTBs taken) to the Agency's affiliated Risk Management Authority,
insurance Pool or Group, or Sponsoring Association, If they are actively funding their member Agencies'
Subscription Fees,

B. Policy Adoptlon, Agency hereby acknowledges and agrees that any and all policles and Dally
‘Training Bulleting (DT Bs) included in the Subscription Material provided by Lexipol have been Indlvidually
reviewed, customized and ndopted by Agency for use by Agency. Agency further acknowledges and
agrees that neither Lexipol nor any of its agents, employees or repesentatives shall be considered
"nolicy makers" In any legal or other sense and thal the chief executive of Agency will, for all purposes, he
considered the "policy maker” with regard to @ach and every such polley and DTE.

a, Disclaimer of Liability. Agency acknowledges and agrees thal Lexipol its officers, agents,
managers, and employees will have no iability to Agency or any other person of entity arlshyg from or
related to the Subscription Materials, or any act or omission by Agency ot its personnel pursuant to, orin
rellance on, any of the Subscription Materlals.

10, L Imitation of Liabllity. Lexipol's cumulative liabllity to Agency and any other person or entity for
any loss or damages resuiting from any claims, demands, or actions arising out of or relating to this
Agreement or the use of any Subscription Materials shall not exceed the subscription fees actually pald to
Lexipol for the use of the Subscription Materials under this Agreement during the twelve-month peried
immediately prior to the assertion of such claim, demand or action. In no event shall Lexipol be liable for
any indirect, incidental, consecuential, special, or exemplary damages or fost profits, even If Lexipol has
been advised of the possibllity of such damages. The limitations set forth in this Section shall apply

Copyright 2018 © Lexipol, LLC 1995-2018 Rev 1/30/18
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whether Agency's claim Is based on breach of contract, tort, strict fiabllity, product llability or any other ,
theory or cause of action. :

11. Non-Transferabllity. The subscriptions and rights to use the Subscription Material granted by
tnis Agreement are personal to Agency and Agency shall not assign or otherwise transfer the same fo
any other parson or entity,

12. Gonfidentiality. From time to time during the term of this Agreement, a parly may be required fo
disclose information to the other party thai Is marked "confidenttal” or the like, or that is of such a type thal
the confidentiality thereof is reasonably apparent (*Confidential Information”), The receiving party wilk: (a)
limit disclosure of any Gonfidential Information of the other party to the recelving parly's directors, officers,
employees, agents and other representatives (collectively “Representatives”) who have & need to know
such Confidential Information in connection with the business relationship between the parties to which
tnis Agreement relates, and only for that purpose; (b} advise its Representatives of the confidential nature
of the Confidential Information and of ihe obligations set forth in this Agreement and require such
Representatives to keep the Confidential Infornation confidentlal and to use it only as permitted by this
Agreement; {c) keep all Gonfidential Information confidential by using a reasonable degree of care, but
not less than the degree of care used by It in safeguarding Its own confidential Information; and (d) not
disclose any Confidential Informatlon recelved by it to any third party {except as otherwise provided for
hereln), Notwithstanding the foregolng, however, a party may disclose Confidentiaf Information of the
other parly pursuant to any governmental, judicial, or administrative order, subpoena, discovery request,
regulatory request, or Freedom of Information Act (FOIA) request, or Public Records Act (PRA) request,
or similar method, provided that the party proposing to make any such disclosure will promptly notify, to
the exlent practicable, the other party in writing of such demand for disclosure so that the other party
may, at its sole expense, seek 1o make such disclosure subject to a protective order or other appropriate
remedy fo preserve the confidentiality of the Confldential Information. Each party shall be responstble for
any breach of this Section by any of such party's Representalives,

Miscellaneous.

13.4  Governing Law. This Agreement shallbe construedin accardance with, and governed by, the Jaws of
the State of California, withoul giving effect to any choice of law doctrine thai would cause the law of any
olher Jurisdiction o apply.

43,2 Entire Agreemenl. This Agreement embodles the entire agreement and understanding
of the parties hereto and hereby expressly supersedes any and all prior wiitten and oral agreements and
understandings with respect to the subject matter hereof, including without limitation any and afi
agreements and understandings pertalning to the use of the Subscriptlon Materials by Agency. No
representation, promise, inducement, or statement of intention has been made by any party herelo {hat s
not embodled in this Agreement. Terms and conditions set forth in any purchase order, or any other form
or document of Agency, which are inconsistent with, or in addifion to, the terms and conditions set forth in
this Agreement, are hereby objected to and rejected In their entirely, regardiess of when received, without
further actlon or notification by Lexipol, and shail not be considered binding on Lexipo! unless specifically
agreed to in wrlting by it.

13.3  Headings. The captions and other headings contained In this Agreement are for
convenience only and shall not be considered a part of or affect the construction and interpretation of any
provision of this Agreement,

13.4 Counterparts. This Agreementmay be executed In any number of counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same document.

13,5  Amendment. No amendment, modification, or supplement to this Agreement shall be
pinding unless It [s in writing and signed by the party sought to be bound thereby.

Copyright 2018 @ Laxipal, LLC 1995-2018 Rev 1/30/18
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136  Attosneys' Fees. if any action is brought by elther party to this Agreement against tha
other party regarding the subjecl matler hereof, the prevaliing party shall be entitied to recover, In addition
to any other rellef granted, reasonable atlomeys' fees and expenses of litigation,

137  General Interpretation. The language used in this Agreement shall be teemed to be
the language chosen by the parlies hereto to express their mutual Infent. This Agreement shall be
construed without regard to any presumption or rule requiring canstruction against the party causing such
instrument or any portion thereof to be drafted, or in favor of the party recelving a particular benefit under
the Agreement. No rule of strict construction will be applied against any person or enlity.

13.8  Notiges. Any notice required by this Agreement or given in connection with it, shall be
in writing and shall be glven by personal deltvery, by certified mall, postage prepald, or by recognized
overnight delivery service to the appropriate parly al the address of such parly stated on the cover shesl
to which these General Terms and Conditions are attached, or such other address as such party may
indicale by a notice defivered to the other party In accordance with the terms of this Section.
Alternallvely, elecironic mait or facsimile notice ls acceplable when acknowledged by the receiving party,

13.8  Invalidity of Provisions. Each of the provisions contained in this Agreement Is distinct
and severable and a declaration of invalldity or unenforceabliity of any such provision or part thereof by a
courl of competent jurisdlction shall not affect the validity or enforceability of any olher provision hereof,
Further, if a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable, then the parties agree (hat the court should endeavor to give effect to the parties' intention
as reflected in such provision 1o the maximum extent possible.

41310 Waiver, Lexipol's faflure to exercise, or delay in exercising, any right or remedy under
any provislon of this Agreemenl shall not constitute a waiver of such right er remedy.

End of General Terms and Condltions
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